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In the Supreme Court
of the State of Utah
SANDRA HARMON,
Plaintiff and Appellant,

Case No.

vs.

12517

LARRY RALPH HARMON,
Defendant and Respondent.

STATEMENT OF CASE
The appellant (hereinafter referred to as Plaintiff)

was

granted

judgment

against

respondent

(hereinafter referred to as Defendant) for non-payment of child support money and alimony ordered paid
prior thereto by the Court. The Court at the same time
restrained the Plaintiff from executing on the judgment
of $1,496.66 awarded so long as the Defendant paid to
the Plaintiff the sum of $20. a month thereon.

DISPOSITION OF TRIAL COURT
Denied the Plaintiff the right to execute on a
$1,496.66 judgment so long as the Defendant paid to the
Plaintiff the sum of $20. a month thereon.

RELIEF SOUGHT ON APPEAL
Plaintiff seeks an order of the Utah Sn prl'rne Co mt
reversing or nullifying the District Court's order n·straining the Plaintiff from executing on

judgment

awarded to her so long as the Defendant paid the sum
of $20. a month thereon.
STATEMENT OF FACTS
The same as set forth hereto before under 8tate111ent of Case.
PLAINTIFF'S POSITION AND ARGUMENrr
Plaintiff should not be restrained from being entitled to execute on the judgment awarded as she otherwise would be allowed to do so by law. The J udgrnent
and the obligation ordered by the Court is a vested
property right of tl1l' Plaintiffs and as such she should
not be restrained from executing thereon as allowed by
law. In this case the restraint of executing is conditional
upon payment payment of $20. a month, but if the
Court has this power to restrain collection of a debt
owed for child support money and alimony arrearage so
long as $20. a month is paid thereon, the Court could restrain the Plaintiff from executing at all. To allow
either of the foregoing would be to divest the Plaintiff
of a vested right, or to put it another way, to take from
2

the Plaintiff a property right without due process of law
and an abuse of discretion by the Court when the judgmt>nt awarded is for child support money and alimony
mved to the Plaintiff.

In alleging the foregoing the

Plaintiff is not unmindful of 30 Am. J ur. 2d Executions

No. 624 et seq and 46 Am. J ur. 2d Judgments No. 792.
CONCLUSION
WHEREFORE, Plaintiff prays that the Utah Supreme Court reverse or nullify the District Courts Order
made in this case, or in the alternative set forth guide
lines to be followed in restraining execution upon judgments awarded for child support of alimony owed.

Respectfully,
SEARLE & ASHWORTH
Attorney for Plaintiff and
Appellant Sandra Harmon
2805 South State Street
Salt Lake City, Utah
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